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ITALIAN CODE 

mere fact that someone is present in court to take the side of the accused, 
acts as a sort of balance and preserves the equilibrium of justice. 

"As the work was new here there was some question as to how far the 
public defender should go, or how energetic he should be in the defense of 
those he represents. For that reason it was thought best, at least at first, that 
the public defender should limit his defense to assisting the court in bringing 
out the prisoner's side of the case, rather than making a vigorous fight on 
technical grounds if necessary, to secure an acquittal. I understand that in 
Los Angeles the public defender is expected 'to work as diligently in the 
defense of any accused person as the Distirct Attorney does in the prosecution.' 
That seems to me to be a very good guide or rule of conduct for the public 
defender. 

"My hope and belief is that the need of a public defender will become so 
apparent, not only here in Portland, but everywhere else, so that the office 
will be definitely created and a sufficient salary provided to secure a competent 
man for the place. Such a man could be of great benefit to the poor and 
helpless. 

"There is nothing private or confidential about this communication, and 
you are at liberty to make such use of it as you see fit. I am glad to give 
the matter all publicity possible, in the hope that it will assist in spread- 
ing the movement and that it will soon become established all over the 
country." * * * * 

Novelties in the New Italian Code of Criminal Procedure. — As usual, 
the October, 1913, issue of La Sciola Positiva is replete with important and 
interesting matter for criminologists. There are original articles, notes on 
legislation, reviews of books and articles, and learned comments on recent 
decisions. 

The original article is a continuation of an article begun in the September 
issue, and deals with evidence in the new code of criminal procedure. The 
article treats of the novelties introduced into the new code. Among these are 
the following: The public prosecutor is to adduce before the trial court, testi- 
mony on both sides. — testimony not only inculpating the defendant but also 
testimony exculpating him. The author of the article, Salvatore Messina, 
maintains that this provision of the code is to be interpreted broadly; and that 
although a quasi- judicial attitude on the part of the public prosecutor is fit 
for the preliminary hearing, it is not fit for the subsequent trial in the higher 
court, because, says he, the public prosecutor before presenting the case to 
the magistrate, makes an independent examination and comes to a conclusion 
as to the probability of the defendant's guilt. And it is only then, when he 
believes that there is a sufficiently strong case against the defendant that he 
presents it to the magistrate. 

In the higher court the public prosecutor's judgment has been sustained 
by the magistrate, and so the public prosecutor comes to the trial there, not to 
present doubts as to the guilt of the defendant but to prove a case against him. 

The method of the production of proof is to have ready for the inspection 
of the other side a list of witnesses two or three days before the trial, depending 
on the court in which the trial is to be held. The testimony may be any 
element of proof. In fact the public prosecutor and the parties may ask not 
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only for the calling of the witnesses, but for documents. If a witness has given 
testimony before a magistrate, he may under certain conditions (as for example 
the consent of the parties) not be called to give oral testimony in the higher 
court; but his testimony may be read. A great deal of time is lost during 
trials in the higher courts because of the production of witnesses in respect 
to whom cross-examination is inadvisable or unnecessary. R. F. 

Crimes and Punishments in the New Election Law of Italy. — An article 
by Gaetano D. Amelio in La Scuola Positiva, October, 1912, on crimes, punish- 
ments and disabilities in the new election law. The new election law of the 
26th of June, 1913, is the outcome of the old law of 1905. The main feature 
of the reform caused by the new law is the much larger participation of citizens 
in the political suffrage. 

Crimes against the electoral franchise were for long considered trifling. 
But the new code views them with a stern eye and punishes them with long 
sentences. Pardon is no longer allowed for such crimes. The s'tatute of limita 
tions has been amended and the time within which an action may be begun has 
been extended. 

The law claims to guarantee the purity of the vote. Any citizen may 
instigate an action against a violator of the law. There has been a great 
deal of discussion as to whether this means that anyone may carry on an 
action. But the author maintains that to instigate an action is the function 
under the new law of a private person, and to institute and carry it on is the 
function of the public prosecutor. 

Crimes may be comimtted at any one of three stages: that of preparation 
for voting; second, that of voting; and third, that of making the vote 
effective. The punishment of an election officer who violates his oath is graver 
than that visited upon one who is not. The conditional sentence is not available 
to an officer, and pardon is not obtainable. R. F. 

Coercion by Ministers of Religion in the Italian Code. — An interesting 
provision in the code is that pertaining to coercion by ministers of religion. 
Church and State are separate in Italy, but action between them is not always 
harmonious. Ministers of religion are prohibited from talking on political 
matters in places of religious worship, and at meetings of a religious character. 
The phrase, meetings of a religious character, was a stumbling block, but after 
explanation by Minister Sonnino, it was left in the law intact. It means 
"meetings called and held in the exercise of religion, that is, meetings to which 
those who are there have been invited to do acts of religion." 

Among those who are deprived of the right of voting are the following: 
Persons convicted of idleness, vagabonds, and begging. These have, under the 
new code, become permanently, instead of only temporarily, as under the old 
code, disfranchised. Persons guilty of fraud, misappropriation, breach of 
trust, theft, conspiracy. The new code, contrary to the old one, enumerates all 
the crimes for the commission of which disfranchisement follows. And only 
for these may the right to vote be taken away. R. F. 

Defamation in the Italian Penal Code. — There is a very interesting 
decision on page 935 (La Scuola Positiva, October, 1912.) based on Article 391 
of the penal code relating to defamation. The reader will note that the essen- 
tial elements of criminal libel are the same as in England and America. The 
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